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Saudi Arabia’s Investment System under Saudi Vision 2030
-The Problem between Attracting FDI and its Control-

(Critical Analytical Study Compared with the World Bank Guidelines)

AW 315081 Bgww (9518 Laases ¢ yolidl Og3lally 81y93Ss (olyid| (oo ygiS |
B5sgaud! 2 pall ALkl — slolmall &y (ol A gama
Dr. Yahia Al Jadran, PhD in Private Law, Stock Market Law , Al Jadran Law Firm — Saudi Arabia

Abstract

The focus of this paper is on the analytical reading of the clauses of the new Saudi investment system
project in 1440 AH - 2019, compared to the old foreign investment system issued in 1421 AH - 2000, in order
to reach a constructive critical vision emerged with an evaluation of the Saudi investment system capable of
achieving Saudi Vision 2030.

The major problem facing the new Saudi investment system is to assess its ability to achieve the highest
standards of attracting foreign liquidity, and to provide an attractive environment for FDI in a way that repels
foreign investors' fears in the face of the necessities of controlling foreign investment for the public interest.

Accordingly, some investment principles adopted by the investment system project should be analyzed
such as: Equality and Non-Discrimination between Investors, Freedom of Private Business Management,
Financial Incentives, Responsibility of Investors, Taking of Funds, and Settlement of Investment Dispute by
Arbitration.

We also compare the regulatory vision for investment in Saudi Arabia with the analysis of the World Bank's
FDI Guidelines of 1992 to clarify the legislative objectives and fundamental differences, in order to arrive at
an evaluation view of the project of the investment system in Saudi Arabia.

Then provide regulatory solutions to the problem of the conflict between Attracting FDI and its Control to
keep up with Saudi Vision 2030.

Keywords: Foreign Direct Investment (FDI), Saudi Investment System, Saudi Arabian General
Investment Authority, World Bank Guidelines, Investment Attractiveness, Financial Incentives, International
Center for Settlement of Investment Disputes (ICSID), Saudi Vision 2030.
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THANAPI, Mohamad, Foreign Direct Investment Law in ASEAN Countries: Prospect for ASEAN Economic Community, Yustisia,

Vol. 8, No. 1, January-April 2019, page 47.

2 HSU, Wen-Tai, et. al.,, Does Foreign Direct Investment Lead to Industrial Agglomeration, Research Collection School of

Economics, 2018, page 8.

3 “ . in fact that FDI/ may cause some disadvantages as well”. See: FARID, Samar and ADLY, Nourhan, Evaluating the effect of

Country risk on Foreign Direct Investment in Egypt, thesis of Finance, Future University in Egypt, June-2016, page 42.

4 .. the opportunities and risks in outward direct investment for emerging economies”. See: YAO, Yao and ZHOU, Yizhen,

Research on Outward Direct Investment in Emerging Economies, Advances in Social Science, Education and Humanities

Research, Vol. 268, 2019, page 300.
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“.. opposition to foreign acquisitions of domestic companies”. See: CHILTON, Adam S, et. al., Reciprocity and Public Opposition

to Foreign Direct Investment, Coase-Sandor Working Paper Series in Law and Economics, 2017, page 1.
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3 “Fach State will extend to investments established in its territory by nationals of any other State fair and equitable treatment...”.

See: Section Ill-2, World Bank, Guidelines on the Treatment of Foreign Direct Investment, Legal Framework for the Treatment of

Foreign Investment, report no. 11415, 1992, page 33.

4 7. such trearment will, subject to the requirement of fair and equitable trearment mentioned above, be as favorable as that

accorded by the State ro national investors in similar circumstances”. See: Section lll-3-a, World Bank, Guidelines on the Treatment

of Foreign Direct Investment, 1992.

5. granting of permits, import and export licenses and the authorization to employ, ..., and other legal matters relevant ro the

treatment of foreign investors as described in Section 1 above...” See: Section lll-3-a, World Bank, Guidelines on the Treatment of

Foreign Direct Investment, 1992.
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1 “These Guidelines are based on the general premise that equal treatment of investors in similar circumstances and free

competition among them are prerequisites of a positive investment environment”. See: Section I-10, World Bank, Guidelines on

the Treatment of Foreign Direct Investment, 1992.
2HSU, Wen-Tai, et. al., page 33.
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UDEH, Sergios and ODO, Jhon, Impact of Foreign Direct Investment on the Economic Growth of Nigeria, Journal of Global
Accounting, Vol. 5, No. 2, August 2017, page 10.
4 “Fiscal incentives provided by some investors'governments for the purpose of encouraging investment in developing States are

recognized in particular as a possibly effective element in promoting such investment”. See: Section lll-10, World Bank, Guidelines

on the Treatment of Foreign Direct Investment, 1992.
5 7. such incentives are deemed ro be justified by the State...”. See: Section 1lI-9, World Bank, Guidelines on the Treatment of

Foreign Direct Investment, 1992.
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1 7. they may to the extent possible be automatically granted, directly linked to the type of activity to be encouraged and equally

extended to national investors in similar circumstances”. See: |bid.

2 “.. equally extended to national investors in similar circumstances”. See: Ibid.

3 7. auromatically granted, directly linked to the type of activity to be encouraged ...”. See: Ibid.

* “Nothing in this Guideline suggests thar a State should provide foreign investors with tax exemptions or other fiscal incentives’.

See: Ibid.



A} ﬁ & 2019 et 36 bl - A i il il s Adind _ gkl ol s 5 0

Sl cmd
gl | Hladlea¥| &y e bkl i) et las

Axbias § duas @l lel ¥ ool Gd ¥ eilad) e (o818 Lialiw oyled o oull oSy
bl sl Aalai¥l 339 HLtadl Goue J) boluas¥) diad 5o oiibos)l cyatiunly (Sliead!
et das g 1 (Saed Lo S8 Iy e la¥) (el Lo Ly () ol I (2 Lasn gl ok S
Lﬁ.«_‘;}" )LQ.:LLAQM.‘ TJ)U@ LLA.A JEZ.Q;

Loyd (ye Balarudl (b die Aoyt Uos § llgal Hladiedd Ay Lalizs A8LaT (1o Y eiludlé
dalad ponsl of dule Lnal agud Abogl) Aalai¥) Gadas Ciomnd L 1Y) ouly § 2ol pt

Bylaly oy 3 ALelSH Lyl et min g2 qi¥) Sl b ad sl Coludll (L6 el
2o STy Mol Wgll sa § copetludl pran L aniey G Lowall uelsdy Aalas¥l Allas coms allgal
Lol ot 3 5Letieadly Aalazll ulall oo 2o gzl ggvasl e ¥l patiudl 455 un 2ol5)
L0 Jodl clodl Jds 339 T Ty Ll ozl Hlatiaad) allas £9,d0 3 o3 Yol

o) g3 9l qia¥! HLeiind] allas § oin¥ sLeiiwctl! &y Jas Yo

ol Sy ESlen B Laiiadl 3Lall 055 oof ALl § utall quo¥l Ll allas U il
Golaadl HLatledl 3 g9,8d) O o) AT Pegyidl (o (il gus (§ clylaall ellazy ol Far yaiiud
Aaligs Badadd) lall &Le

46 dmapnll (3ol ape cdau (Olaer I

2000 ala ¢ sagandl quz¥l HLaiiudl allai (2-5 55lL1 2

2000 plad ¢ gagaudl quadl Hlailudl allas (8 5oL 3

A amaall (Gilu gz (S5 A Gy 5 gid pual ] e o



2019 yatunieid 36 2l il | ot e | il e b - (sl | | Ju 55 o0

oailé (e of dlas a0 duiad g Bole]" 13 Bl LolS qindl pailudl alladdl lia zio LS
g dd o LeS c 6y T e gy e Uy 2L Lot Bhnill o myliell 8Ll Lpad> (301 2 LY of Al
Mg 9,all als Audlal clelill gl s Lol 35,0 punll 1L

8ylaly AaSIl W oliodall rea gwg\ gULiomN|| — A9 p,g...\.&.” Slediu| ﬁUa_g :)i w9
Jto 6551 Aiogy Lpd Baatll ol bl ) Lbismts 08T 2o cdegydeas Bomlinll Buaall clasull
9 diald GuBlaztl SLalUIAL gl ] cpaus zyldl J) &AW LA biges 3 3ol JolS e iy

oo BLEALI 810) 3 yetud| £y (83 e oy o oatal) qua¥) HLatiacdl allas &1 maslsll oo 61 YY)
58l Aelas¥) Alaludy HLaiTedl AdLadl 2l 8,0 ausnses LT g > ¢ boladl] du>

S "p9idl 81" 3 yetiud) Bpo oy SG aoe J) i epadl plaidl § slall gl Salls
..\..a...\_'zj‘ )Lo.u.l.m"'- i (-\Ua.’ tjj..&.a JA-C é_\_“ >S.QJ ‘3@3 a"@)-ﬁ«l‘ BJ‘J! )Loj" ) ‘J:i.@.ﬁ | ‘3 4.LZ)_’> Lojlj aeﬁ -
e C-LE_byb b)ﬁ}lﬁ.’" ‘_SLC

el o gaud el allas poydn 3 @rin¥! Hlatiudl] 8y Lo tLsls

D) 3 0sSs Ol ¥l lia iuid a8 25,01 & Yl i 5,58 e 2030 2Ll Ly Y
blaally alall plladl ] § 45, Lexieddl Calua¥l boluail igzg ) idid Lo s ¢ aubogl Lisbiglol ..."
ALl (§ Bzl ¥ 2isLimza )

Bylol @ i) seilud! Ao dmio e sy fibeas dpumdl o gaud) Hleiilaadl allas £9, 0 sl A9
A e St cdeg e

pllai 389 Ldyes Bydull 5)loll Calags e 5yuall Ul § Loy cilada 8y10) (§ &yl yatiune ST
cJoall cileli] wyamiy Hladled] 8ylo) 35,y (A8Mall &l (5,59 Ejbj.llg delgally 2alasHly Loall
ALk 3i sLaall 2o Eufy EuPY lawdlg «LL'?-}.:'xl‘j gls)l.;-\i‘j

ASLell @ Jagmmill A8 cDloe LT J) cheadl Jagms pe degydn ol Bhuatll G 4> ilr ]
b 8 epslaiy s, all 5] J2¥ 2yapall ells of LI Jiad a1 Jlgadl Logs o Sdalasl 34

2000 plad cgagadl il Hlailuddl allas 7 5lL1 T
2000 plad ¢ gagaudl qundl HLeiludl allas 4 5oLl 2
48 Amdiall (2030 ASLall 23,2

2019 alad gagaudl HLetiudl allas g9, des 8 35ULI 4
2019 alad (gogall HLatiudl allai g9, b 1-10 3oL 5



2019 yatunieid 36 2l il | ot e | il e b - (sl | | Ju 55 o0

Zaganlly LML) BLo¥l Hlass) of @l of (SN Jie Jsgomtll piad ¥l Eigus elidialy oM aalasyl
Jliml 3529 aie o a&Tall 861 ia Aazsell ezl e J) 4 Lims 50 450 Jlalie, a3 G
bl J AW BLoL SLesiudl el gty Jas oof L

3 A15¥1 &ymd) llacy wasdl Ll allas poyde 389 s ¥l etlad) Glo (Jldlg
oubolskl e cnals sy Jaall Boas e 8,350 Ands pg A 10¥) AWl (e asliiie

Leloss Leailiny saaady Laales Lty i oo LbolSy auinies 9,801 3 5,103 libeadl &1 LS
Oa50 ub sl Hletiadl allss s9y e 3 Aawlsll Byl sda bogs &1 Y1 qua¥l jatiall 45y
| [N PR Ehre I

Y Sem ¥ LS— qio¥l jatluell jom Mo 5B Lasadl il sllly Aalai¥l el .1
O3lsta IS I Bug wlides Luglon ol cJoadl Aalasl (3 83,1901 Jloall Gga> ! -yt
Aeg,idl e aluglall oo laps of colyazs¥|

By03 ol conlalall Bgds gf (Lud¥l Bgds of (Aimsall Ladludl Jio dile pulas e Blaxdl .2
S il e i) jeiluedd sgad (&) Aeliall SLAALI o ()8 <aiiud! pulall ol «3ylgd
Lallee Wolde Gl il ol of puall T Glue pue 2md JGall e Syshsll o
Ll allaslly A4l el oo lape of SRl &3l o] Bagadl clawmlsall

Slual Guimil gyomall J5uill degSall ol of Hliludll Al dil Lodo .3
o onesilly nibol sl Bylasg gl ll (¥l e Lolasl” ioyiy ell3g ASLall § AaLadl sluoliadd|

22019 alad 56.\5}.&«.“ Sleiw| ‘:Ué_'a 9,4 <2-10 NI

22019 alad 56.\5}.&«.“ Sleiw| ‘:Ué_'a 9,4 3-10 a1 2

2019 alat  gogaud! Hletiudl allas 9, 4w (8 85WI 3

2019 alad cgagaadl Hlaiiudl allas g9, 4o 1-1-17 BalL1 4

i Al quadl Ll e dnndl alasl wil Jo a2,

LU, Vi, et. al,, Does Environmental Regulation Drive Away Inbound Foreign Direct Investment? Evidence from a Quasi-Natural

Experimentin China, April 2015, page 2. See:

http://citeseerx.ist.psu.edu/viewdoc/download?doi=10.1.1.710.8287&rep=rep1&ty pe=pdf (23-9-2019).
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COLE, Matthew A, et. al., Foreign Direct Investment and the Environment, Annual Review of Environment and Resources, Vol.

42,2017, page 465.
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2 “.. the investor's freedom to employ top managers regardless of their nationality”. See: Section Ill-5-b, World Bank, Guidelines
on the Treatment of Foreign Direct Investment, 1992.
3 “freely allow regular periodic transter of a reasonable part of the salaries and wages of foreign personnel... allow immediate
transter of all savings from such salaries and wages”. See: Section 111-6-(1)-a, World Bank, Guidelines on the Treatment of Foreign
Direct Investment, 1992.
* “freely allow transfer of the net revenues realized from the investment”. See: Section I1l-6-(1)-b, World Bank, Guidelines on the
Treatment of Foreign Direct Investment, 1992.
° “allow the transfer of such sums as may be necessary for the payment of debts contracted, or the discharge of other contractual
obligations incurred in connection with the investment as they fall due”. See: Section 11-6-(1)-c, d, e, World Bank, Guidelines on
the Treatment of Foreign Direct Investment, 1992.

6 Section I1I-6-(2), World Bank, Guidelines on the Treatment of Foreign Direct Investment, 1992.
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1 “.. earlier termination of the employment”. See: Section I1I-6-(1)-a, World Bank, Guidelines on the Treatment of Foreign Direct

Investment, 1992.

2 FALK, Martin, op. cit., page 21.

3 “Fach State will permit and facilitate the reinvestment in its territory of the profits realized from existing investments and the
proceeds of sale or liquidation of such investments”. See: Section llI-7, World Bank, Guidelines on the Treatment of Foreign Direct
Investment, 1992.

4 “Fach Stare will take appropriare measures for the prevention and control of corrupt business practices and the promotion of

accountability and transparency in its dealings with foreign investors, and will cooperate with other States in developing

international procedures and mechanisms to ensure the same”. See: Section l11-8, World Bank, Guidelines on the Treatment of

Foreign Direct Investment, 1992.

St s rai "B Ul" Clmy LA @.z_?.&z'l Sletiadl &) Ja daall e cols Jelud udgs
PINTO, Pablo M. and ZHU, Boliang, Fortune or Evil? The Effect of Inward Foreign Direct Investment on Corruption, International
Studies Quarterly, Vol. 60, 2016, page 693.
5“The application of these Guidelines extends ro existing and new investments established and operating at all times as bona fide

private foreign investments, in full conformity with the laws and regulations of the host State”. See: Section 1-2, World Bank,

Guidelines on the Treatment of Foreign Direct Investment, 1992.
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1 “The Tribunal issues a procedural order taking note of the discontinuance of the proceeding pursuant to ICSID Arbitration Rule

43(7)". See: ASA International S.p.A. v. Arab Republic of Egypt (ICSID Case No. ARB/13/23), August 3, 2016. See the link:
https://icsid.worldbank.org/en/Pages/cases/casedetail.aspx?CaseNo=ARB/13/23 (23-9-2019).
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“.. for every analysis describing FDI as a vehicle for the diffusion of good governance, another account vilifies multinationals and

their alleged deleterious effects on host countries”. See: PINTO, Pablo M. and ZHU, Boliang, op. cit., page 307.
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* “Setrlement agreed by the parties and settlement recorded ar their request in the form of an award (Award embodying the

parties’settlement agreement rendered on February 23, 2007, pursuant to Arbitration Rule 43(2)”. See: Cemex Asia Holdings Ltd

v. Republic of |Indonesia (ICSID Case No. ARB/04/3), February 23, 2007. See the link:
https://icsid.worldbank.org/en/Pages/cases/casedetail.aspx?CaseNo=ARB/04/3 (23-9-2019).
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1 “Stare may unilaterally terminate, amend or otherwise disclaim liability under a contract with a foreign private investor for other

than commercial reasons, i.e., where the State acts as a sovereign and not as a contracting party”. See: Section IV-11, World Bank,

Guidelines on the Treatment of Foreign Direct Investment, 1992.

2 “Compensation for a specific investment taken by the State will, according to the details provided below, be deemed

‘appropriate"if it is adequate, effective and prompt” See: Section IV-2, World Bank, Guidelines on the Treatment of Foreign Direct

Investment, 1992.
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1 “Compensation according to the above criteria will not be due, or will be reduced in case the investment is taken by the State as

a sanction against an investor who has violated the State’s law and regulations which have been in force prior to the taking, as

such violation is determined by a court of law”. See: Section IV-9, World Bank, Guidelines on the Treatment of Foreign Direct
Investment, 1992.

% “.. where the majority of the arbitrators are not solely appointed by one party to the dispute”. See: Section V-2, World Bank,
Guidelines on the Treatment of Foreign Direct Investment, 1992.

3 7. each State is encouraged to accept the settlement of such disputes through arbitration under the Convention establishing the

International Centre for Settlement of Investment Disputes (ICSID)...” See: Section V-3, World Bank, Guidelines on the Treatment

of Foreign Direct Investment, 1992.
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THANAPI, Mohamad, op. cit., page 66.
2 ‘.. multilateral cooperation amongst emerging economies facilitates outward direct investment”. See: YAO, Yao and ZHOU,

Yizhen, op. cit,, page 302.
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Insider Trading Ban by the UAE Law

(Proposal of “Duty of Caution” & “Reasonable Duration” theory)
Bgmd! Aalil g 938 atases ylamill O93Lalls 01,5185 (oo 9l plen 5938l
gl yal) Byl — il dnal
Dr. Humam Al Qussi PhD - S.J.D in Trading Law — Exchange Law & Regulation from the
University of Aleppo - Syrian Arab Republic.

Abstract

| attempt in this research to analyze the legal clauses regulating the Emirates Securities and Commodities
Market in a critical method.

The prohibition of “Insider Trading” by the Emirati lawmaker & regulator is seeking to achieve equality
between investors as an investment guarantee, As the investors protecting from insider trading is the first
standard of performance evaluation in accordance with the International Organization of Securities
Commissions (I0SCO).

But this guarantee of equality may be transformed by legal gaps into a “Factitious Equality”.
So, | came up with two new personal theories to fill the regulatory gaps:

The firstis the “Duty of Caution” theory imposed on a Secondary Insider; who is from outside the company,
for the purpose of being considered an insider merely by dealing without proof of intent to exploit information
or statement if he has not made certain that the information or statement on which he is dealing is not
confidential.

The second is theory is “Reasonable Duration” in estimating the period that must be known to the Principal
Insider; who is from within the company or authorized to inform, this insider under Reasonable Duration
theory is completely refrain from dealing in the market before disclosure without specifying a typical standard
period prior to disclosure but reasonable one.

Then, | found that the clauses of the Emirati lawmaker & regulator which facing Insider Trading allows for
the formation of the factitious equality.

- Key words: Securities & Commodity Exchange, Market Abuse, Insider Trading, Inside Information &
Data, Confidential Information & Data, Insider Dealing, Primary Insider, Secondary Insider.
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page 6.

2 Bristol & West Building Society v Mothew [1998]. See:
https://webstroke.co.uk/law/cases/bristol-west-building-society-v-mothew-1998 (28-9-2019).
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Abstract:

Tax evasion is one of the most serious tax offenses and is based on several factors, including
the use of fraudulent tactics. These may sometimes be designed to subtract from the tax base and
sometimes to avoid tax collection. The purpose of this study is to identify what these fraudulent
maneuvers are, by identifying the elements on which each is based, as well as to present examples

of methods considered as fraudulent maneuvers.

Keywords: Fraudulent practices - evasion of tax - failure to report - concealment of amounts

subject to tax.
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1 Crim. 18/07/1967. )CP 1967, 11, 15.299, note P.L.; crim. 07/12/1981. B.c., n® 324. Citées par: Jean Larguier et Philippe Conte,

op.cit, p 415.

% Laure-Anne Nyssen, «Droit fiscal», Cours pour I'année académique 2011/2012, Université Catholique de Louvain, Belgique, p

17.

3 Jacques Grosclaude et Philippe Merchessou, «Droit fiscal général», Dalloz, 9¢ édition, 2013, p 08.
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6V. Louis Trotabas et Jean-Marie Cotteret, « Droit fiscal », Dalloz, 8¢ édition, 1997, P 15.
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2 1bid.
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The crime of Exchange in Algerian legislation:

between the diversity of sanctions and the conciliation procedures
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Summary:

The violations of the legislation of exchange is considered one of the most important economic
crimes because of the negative impact on the national economy, especially the devaluation of the
national currency, so we find that the Algerian legislator addressed this type of crime by enacting
penalties ranging between original and complementary penalties, Which applies to the violator
whether he is a natural or moral person, and in return granted him an opportunity to reconcile
with the administration because of the positive effects on the public treasury as a result of the

damage to the general economic interests.

key words : Crime of dismissal, criminal sanctions, reconciliation.
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Abstract:

Gibraltar, politically controlled by United Kingdom and geographically linked to Kingdom of Spain, is
the last dispute over decolonization on the European continent. Spain claims sovereignty over this territory,
while Britain refuses to do so. Britain reinforces that fact by Treaty of Utrecht. In addition to that, Gibraltar's
citizens desire to continue under the British sovereignty. Britain's decision to leave the European Union is a
crucial point in this conflict because of its political, legal, economic, and social ties to the future of this region.

Keywords:
Gibraltar, Utrecht Treaty, United Nations, Decolonization, Brexit, Judicial sovereignty, Referendum.
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“El Rey Catdlico, por siy por sus herederos y sucesores, cede por este Tratado a la Corona de la Gran Bretafia la plena y entera
propiedad de la ciudad y castillo de Gibraltar, juntamente con su puerto, defensas y fortalezas que le pertenecen, dando la dicha
propiedad absolutamente para que la tenga y goce con entero derecho y para siempre, sin excepci6n ni impedimento alguno.
Pero, para evitar cualquiera abusos y fraudes en la introduccién de las mercaderias, quiere el Rey Catdlico, y supone que asi se ha
de entender, que la dicha propiedad se ceda a la Gran Bretafia sin jurisdiccion alguna territorial y sin comunicacién alguna abierta

conel pal's circunvecino por parte de tierra”.
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Articulo 10: “(..) Y su Majestad Britnica, a instancia del Rey Catélico consiente y conviene en que no se permita por motivo

alguno que judios ni moros habiten ni tengan domicilio en la dicha ciudad de Gibraltar, ni se dé entrada ni acogida a las naves de

guerra moras en el puerto de aquella Ciudad, con lo que se puede cortar la comunicacién de Espafia a Ceuta, o ser infestadas las

costas espafiolas por el corso de los moros. Y como hay tratados de amistad, libertad y frecuencia de comercio entre los ingleses

y algunas regiones de la costa de Africa, ha de entenderse siempre que no se puede negar la entrada en el puerto de Gibraltar a
los moros y sus naves que sélo vienen a comerciar”.
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Articulo 144:
“Las Cortes Generales, mediante ley organica, podran, por motivos de interés nacional:
a) Autorizar la constitucién de una comunidad auténoma cuando su dmbito territorial no supere el de una provincia y no retina las
condiciones del apartado 1 del articulo 143.
b) Autorizar o acordar, en su caso, un Estatuto de autonomia para territorios que no estén integrados en la organizacién provincial.

¢) Sustituir la iniciativa de las Corporaciones locales a que se refiere el apartado 2 del articulo 143"
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