854/831 o - (2025) 02 suall . 10 wmll . Asoleaad! polally Godzel] & yil5ael dlel

moldd] 719j pibis § Lplelmiy deddl] <y beisd]
Ll Gpilsdl] piress gpiliad padl gild o Liplia delelnt s
Jurisprudential choices and their manifestations in regulating child marriage

An analytical comparative study between Algerian family
law and some Arab legal systems

T PESVINPES S oo Ulxa NPeY
Sl el Blusgy dame dasls 1
Moussa.ahmedhedjala@univ-msila.dz
Hammad.boujemaa@univ-msila.dz

2025/12/01 : &l 2,5 2025/11/12 :J gl 7y 2025/09/15 :Jluwy¥! &,
(< (& LT

skkskskokokkokkokok

toadels

DI e " molall 195 pabais @ Lelilemiy Agaall whlasyl ™ gaunge JLl) i ol
A6 gt pe @asll Jl Gl lis G 5 Bl Guleall ang Lylie At Aulys
QLA dogl Judomiy o polall zlo3) Aadaill Lasgll clao,adll e agaall alas,ll
Qsaxlly £laaa¥ly ol dadl o3 duliadl Wl sid 2igilall Axllall § 8dls¥lg

Bygolall g Aa el 2 aall Sl Ll Aosslall (oguaill oo Aen e 2w, Al Siaie!
BGod> dlasl Lapwd Aol 3alslly Jolll wlalilly duelora¥l c¥imtll Bl Loy ao
Sglas W 3y pall oileall teliae 3 Japudl Ledllal M5 (pa9 < glbise Adlasly Jalall
oty IS Botatall 3o, 2T 3 AL Conms Lod bt po 2asll a2 Ll 33 Latlos 3 Ll
Byige Aualsg 338 gaall amyllsliael an Bolall Slol@a e Axiats of dladlns o ¢ lgw
CAelgall el
Bya) 98 ¢ yolall (g5 ¢ daall ¢ ol lasy) e lial | oLl

Abstract:

This article addresses the topic of "jurisprudential choices and their
manifestations in regulating child marriage” through a comparative analytical
study of selected Arab legal systems, The research aims to explore the extent to
which jurisprudential references influence positive legislation governing child
marriage, and to analyze the similarities and differences in the legal treatment
of this sensitive issue, which carries religious, social, and human rights
dimensions.
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The study is based on a set of legal texts and both classical and
contemporary jurisprudential sources, while also contextualizing them within
the framework of social transformations and states’ commitments to
international conventions—uparticularly the Convention on the Rights of the
Child (CRC) and the Convention on the Elimination of All Forms of
Discrimination Against Women (CEDAW).

Our initial review of the content of Arab laws revealed a noticeable
divergence in their formulation based on jurisprudential references, with
variations depending on the legislative approach adopted in each country—
whether conservative or open to contemporary ijtihad (independent reasoning).
The jurisprudential reference appears to serve as a significant force and
influential background in shaping these legal texts.

Key words: Jurisprudential choices, Figh, Child marriage, Minor, Family law.
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