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Introduction to jurisprudential theory
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Abstract:
Praise be to God, who sent down the Book to His servant and made it free
of any crookedness. May blessings and peace be upon His servant and
Messenger, who (does not speak from [his own] inclination). God made him
a role model for Muslims in his actions and words. He praised scholars,
considering them the heirs of the prophets. He praised jurisprudence and its
people, and made goodness in following its path (Whoever God intends
good for, He gives him understanding of the religion). The greatest thing that
scholars have inherited and that wise and virtuous people have competed

over is knowledge of the Shariah of the Lord of the Worlds. At the forefront
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of this great wealth of jurisprudence that is in our hands is the fruit of the
great efforts made by the scholars of the nation and passed down from
generation to generation until the era of the message, when the noble
Messenger and his noble companions took from him the rulings of the

Shariah, fresh and pure, by sight and word of mouth.

Keywords: Introduction, Jurisprudence, Theorization, Objective.

daoudi.abdlkader@univoran1.dz : Jes¥l 3915 oLl e ol s bl atsll
(dadde

el amiadls Sl po lms¥l dleland al1 o po sslats daall a5l aal
Dbas Liag Lelas Mughaty |jlas | claadiy Layyas dusyiy diagas § slalall (iasy
Apdeall (e Juy pllanily 485 3 Ololl 1o po iy st G4 Osid] Aaie
Sohs & siall el Aulee au,atll jols oplizidly oL aall 4 eaal Luagelndls
alaall 7S Ling 4340 e (e Ruadlylly Bumlly Tugunl) o losie v 25 Lsa
iy dezsi e LS wilem 0958 ealain) oraludl gl o dll dlan oI
doglad (po LA 394nda dadmig doddes (| (gually aglally Cdylall US| aiilu
A9 g 6yddg

ladly daall o

454l Cayyad

Ay latly il sl e Pl Frms Aoy ol sLlg clally e Ladl Al

‘517/1 CL"‘A'” )L’l_'xn‘354/4 AL u.v.&..ﬁ'La.A 20 ‘1614/1 L_A_xl\ w}p\.&.ﬂ )B_" 1

216/1 lasyasdl (522/13 pall (ylad
16



‘é\,a.a.ll ] (150,

R PR I T IV PIPCIRNIS | SRPUL-E JURIPS JCS-Y B V-2
Aaslly 2,8l ele (sl o i 13) 44A Eou) Sy (wgds Yo olad ¥ sline
s AT G15 UphF 153 1€ 4555 L Ziad 5 160) :JLas algd 213 cpag
U s 483 LTy (913523 oy Gile Eal Ly SlEazsT Gliadg W35 iais
Sl (o5 5l 15] Ralsh 4555 445wy &b Uy L oyl § ety Ll
audaall A2ally celadl § dxisly 13) dbiBlag daall Jola aBaTs 2L AAN
Lo 4aall Sue ilaspai e ladall 3y0 :Mlags
2(aueyall sS-Y1 43 5aa) o ol (CanSEll a8 alall) 4] —

Bob Ae, 201 aSYL o)) of Galll Gyl a3 2l a1 043) sa —
3(Llazaly Ll
HJ¥ el leall 2o 201 2 SHL wlall) 5o o —
LT (po ndSA Aloadl e, 2 AISHHL alall) il dall Casypas L BT Jaly
RIEWINTS|
Jeldl e ageael) Jalas Al LeY (Jalddly Janll 5,ad (2 3ueaall oS50
Lo sy Jdul Igd e Uiy (s (po (81 @Sl Lolidiuoly dd amsall sl

63 o go3lell Jsgua¥l Olays (o Jsuazell 7 L1

101 o Ll Jsia¥l (3 29012

7 /1 deie 0¥ 4aall Jgual § o lsdl-3

1671 /1 ozl Gldd) mudis (e ol 28,4

s O e aalgmd) paz 7 Ll Eaadl 2871 (Sad) ¥ Ll 258 3z LIS

216/1 &lasyatll (26 o Jlyall qusyll
17



‘é\,a.a.ll ] (150,

duogis OF oSy 51 32) 91 (s wgllas (I dud Hlaill mumimy duogns OF (e
Hodadl dl 4ud Sl iz

:ébl‘ L3 Jis

dodudl s o i Jgsogll psell 4y Loy

)

Ll 3LaTlg e il ) 183 a8y conally e ol Jals cpizzay Ghlailly A1a31
kil ol el BTl Lasloadl 3alE01s (Bl cpald Sl szl
Slae¥ly ,Sadlly Ablally cas g 811 oy Gily Cdlainl 33laiiilg 5551
HAonelSall e G 1A gag

oYl § laddl

Sl dI Le hosid adll @ lasaias sy od Sl Lol il JB

5 Lol ol LBl of Gaally s ) yal ol slicd  Gucksmtl] i 311
yalls

Sl ged Lelalanl 2allas clS o (Jlugll 2 @ Syl ells o
dolall Hlaidl 908 ¥y mmiall

olaly wlally ALl 5l § Jaally il e Sylee aall sl 5
ale 325 cdiall § Mol s Lo Jmmal Itiad palss Cigllsy cugllaall 2l

52/1 yoymill piaisas (9/1 el a8 Jguol § aY1 1

(196/1) Jguazll 70d & Jssa¥l (uilas 106/ g5 el y2a) (Jguazll 2

(0o 7l slixe (830 /2) cudhell lall Hls - Apyall 7 lsmg 4alll z U 7 Leiall 3
688

(10/1) g s 8Y1 Jgual § pIS>1 4

18



‘é\,a.a.ll ] (150,

"isas @ 5 gl @olall Sy (alally abolally (Gaduailly seuatld asaill el
b ol Lale 45 o8 58 4y Sdlag gl LSl g

Jals 52 uxly oo Jl de9yd a2 5 memin ol gag slarll (o Jids alaially
plally Ggaall S Jadug .gp3T olad dud audsy slatuy @F cdiilasy ¢!
Lapzs dally g Lezo¥ls dulodly aDle¥ly 0193lalls o¥ly 2aulalls

Jsosll Brudy BLASY! W pe 3 Juazs @ g ladl Ldos 5o plaisll
AR (e Gao WL A€ 41l

PR ]

a3l Ololl (e Og) 99 « y3las g daall Sz gkl 9SG o oS ia Jotny
LeS ccbgyall sllautly oLl o8 diag el g 3 ALl Auaall laall poons
Aais Sl pnge 3 ol 2plai § el Jaz of 2y aall J) Al Jozomy

b g9 @romall dblay (JYaraly Hlas (e dlsins adsn Lo g Grladlly
Jeds ] ddgia § 7l Yy (wgaidl Al (e s

Lo andadll Llay Ls 52 ylally polall o g5ladlly

i ylas delS o

bl (e 3idin a1 Wlge (£livo susan (2 Ja lgalis|

Ludld wie Aeniadl Loladl e cloe Flue sas (2 ¥ ST
( theory) &alS L Lials « Jalig ,lai gl L S e glasdl @b o Lgdl aabliag
o Wyl dan he Jus 2y (theorem ) Asligdl ATl (o Aaadl Ayl
delegy (Jid o ol W callins ol (b (0 S0 @] el BLAISTy 75bs (5T cdomg, LY
sl L Ggyne 9o W Lallis aall s

5,1 L oo LeS alll 3 Olae Bute Ly (Jlas) (oo Aandia Lp) 1 511 61,1
(Byuate ] 85118) psuall Hllas] diag HUamsd s pun I

(10/1) g 2831 Joual (§ 18531 1
19



‘é\,a.a.ll ] (150,

ylate clisyaty aladl Sllall 3 2l wibye alall Pllayo¥l § sl

Lo
Z(ULAJM s dnd) 31 ;1(53@3_” oo L yuas @J\ s 1 ELL}AM) ¢!
OScas A9 Tt I a9 (inas Lwaay (ils8 Bute Loy (e 158) 2 Jud
Iaelgds LalSa Laxs die Ladiud

g aall obyladll

A3 Lo e Lugial) lylaill s ime Jloaiael § slolall palie cue gis

L oy (B of A Ladll Jslaad) par (e Agaad) lylasdl ol (@) : ¥
Aol A>T I3 0 zymitun oy il 6T @ AN (o £55

Sliisag Legyd Jodd G 2 ASHY1 e apaall abylaill @ib) il
Apasll uelgally obyladl cny Goun oy 4dsybo B p3S

Adginll clegngall Araall Auhdl e 2paall ol ladl @] eIl

a9 JsLas 530339z 3Leally zalikl sin JS Jodd ol alaall 2loat () Seass
ity deleilly aailly a5)lally Judustly Jelatlly pgumtll asnts «5ys]

e dall Sbylail iyl

el 5 Led oS e el g aall albylbidl mlhins Jleazw!l L
LA

Lo ilasyaidue LY cinyg udg

Ldsa> Lellas Su> e Lo S calss &l oSl eaalally olaadl clbss
«© dzmilusg daall 8, Lplewly 48U 3,568 clI3g (lis gii 90

144 Lo el ogaad 2aall aclyall 1
477/2 Likio Jua « rudid] pall 2

203 Lo i eslolall oo Aelon ¢ padall qmall 3

160 @ Apaall wlylaill (9 e Aae il Jlend g aall plasall 4

235/1 8yl Lalima cplall gall Jsall 5
20



‘é\,a.a.ll ] (150,

o bl &Sl Jududlly Ldnal slowe 5adll asdy souat e Bl »
Al A, al Y el (ye et

b Llad of auad Blas de Joidy godge ol Auad Sleginge »
e gingn Bug Laemt Add Ao Lo IS G pods (pl8>15 bogydig OIS draa>
2 (lagar yoliall s.is oS3

Aeige wilidse dims Gohais Lieginge Lidgan Lallas calgy gl plall ageally
Zala¥ly olasally wially AW ks (gl BplaiS Aalzall 4aall Clsl 8
7 8y9,4all

Adall sl § il il
codaill wie Bogean pe Lol pe Aaall Sbylaill 3 (g polall sliaall call L)
Bla¥l o Aax Geazmt day, il psle (oo daliine Lo @ La)ledly Sbylaill Heelag
Hlaag Ul Ape gimsll
Jal sie copds G lahull @815 (3 Lajady dan,adl Goas sLbl G )l 1
Ogsladl
Lo STy Aany ) polin ps 33153 Loy Amisgll (ol Jsdad e oyl 2
ede gt (3 laylbsly Susue Aelue ) daall Abluo Sole] § e )l 3
ol g @38y
easis 4ie 5Ll (eisilall LB e ) 4l Aan e Balee deed 4
A e Bpmatadl 9,00l LS Gl a2 (e Y Syl

9o dubae Jloz! gaall abaiall 1
T/4 Jum33 Aag saSull canlsly el daall 3

26 giadl aqasll o, 4
21



‘é\,a.a.ll ] (150,

Baall Ao galan Zaall alall e S o) Aasll AW Cive 5
byl FLSIL canall Bgasy il lda Gguu sLaall any Jax Lo sLasls
dugadl!
¥l JS e 2dla) oluldl @ Lee, il AEY1 Gabs paeat] dietll 6
8Lt
daz Jsud 3 (umolall (amy cllaamsy (dglis wpus Ll (o laps g Bluall sia
Ui 8 aoll e Brborad] Losmally Lagall Ae, 201 alil (g3 LoDyl 4asl
COLud ¥ 4 sy g 5adly yguaall L ey 2y dn 4,58 Aals old by las
e AR 4> sl aeel
Aaall £9,a0l 3 oyl 1 sLaall sy e il daiall 3> yuazas ¥
slde s> e jatas ¥ LS dalisell Aaall wligally wlegugll § 5,30l
T hlang 938 HLetd Laluass oSy (g yall diall Jgunl anilye § Jsuadl
Leoe 39 Lackes Lagg (1 Lz of Ladly; oy 1udly 058 alasall ddec Led gl
09iall @SB (yag (LolSIl) lasall Aaglate JLSaT)
(3L ety JLadl cdell) sLaall cadlisl ole 1
Lilyas Lelgil Caliseay dyaall aclgall 2
Apaall poazlly 9,all 3
Sladlg sl 4
ol e Jsadly cdguadll (e g9,8ll i) deloil sl 5
(porall (e g9,2lls
ALY Aan il dolis 6
il Al e Gl Gllae
Jr et 4ol goyall CuS e jmudy ¥ (gasll bl e el o)
Sy IS @l liiimng cdizlie S § 484l Jgual Slige (rasd Lyl duails

22



‘é\,a.a.ll ] (150,

aclsdlly Eewsdly sbadll clivasy csllladl A3y ey all dalod
pelmll e Bpolall delosdl ddoadl &l Copledl ] 28LaYL cayasll
Aalsl] Ageladl Lllelly culipdl 2 asl
H(eidl) paiil] ralall sy 1) il plaial ST
Ygiol el Aany i) oall Gudatlly os5 Ay Adoe (g aall plaiall
adpy JolSall (£,adl oyllo) 3 3] yeds of sglaty Yy alasall lia iy S8 (leg,dy
Loy adl sl dy e hadie (o S0 4] Slasll Hemsll oy cdmimall
g,ls 389 o e AU Gl ddany sl aall aBloll e ol (ALalSGL
Lo 2pole Bl gy of Lae Juadiy 0 (Say ¥ JlgT9
Leo 83L8¥15 8lally (gl aam caulsgs Linyl pdaiall Aulae § dio oy ¥ Laas
Al Jol> 7181y Lrmio Logd Slazmrially Llaally Jiladly jalelall od (3
JalSie (20,43 laie 389 duwliag Aundly
1 Beaall sligall 3 alglastl Blally aeslsll oo piS 2nls e STl
& Jiladly aeslsll cusys Bale] of (camedll) Les iloa Bue oo Lpd Sladdl Bale
Bam3 adal Lpany 2wl deal of (2ualdl Lade¥1 w45l Layaas) sl
oo Sl sLatily Lall amLodl ilgd e Laglad) of Lo Zuloall 55Lally Laliazae
Lol
 laclly Aalal] 28,k 5l g
4l goedl (e Leaiyio Audyall ploadl Houms (Sa
G s o e anlly oSLall oL sag gudall Gulul 1
LS gl @l Lo Lisyly A, ddl 46lsy ey 509 cAue sl ciio g
(Ol L olas¥) Taoladll B, a1 s o LUl e
1y O 5oy Vg A il A e Lol 9o gudall oludl
e §5419 udall Lol lia ae 3ats @ b dpe, il @S>

23



‘é\,a.a.ll ] (150,

Loladl dpe ) AENY) @il Anglate Jiasg : ISV uludl -2
el e 1 ): EUH) S (a9 Lita LolSxTy Ligzrs3 o (&I
(e sSidly pally sloglly 2o Lowdly 3,aallg (Aaally « Jually ¢ Fouall
Ao adl Bl eal waas Lels BMBY1 ulul 8y0lall sY1 bl 1318
Ladolieg dan,adl e JIL dazs
elaris Gl byaill e aegly el (g 2y, il daladl dyladl -3
Bagizma Llgsl ol Lols apislse
Al ol aclgall -4
Flezdl Ll Jeall slz¥l 5
Aol olzally e all ayaall JSY -6
1y SI1 LN (e Adpall 3l 93 O Auligll BLaI gl
NG S ) ol G (95 3550y
SHED SOl s G55 B2 (5 025 5300 13505 () g 233
GR53 SN () B0, I 5 Lol S s 0 ol S
10-1 10ma b ) L5
el Ll sda IS (e Ay dF SliLalg casllal de game ol (S
(gl susall Aslsy) Glasdl pulaadl sopes, ]l
(s9) )l soas Ol olyall eulad
05831 & oo,Sally oSl bl 9o L ¥ LY 315
Jog Mt Mal 09S Jhalsilly wladdl (e o lud ¥l 8,08 :oladl dole
oo 3 aSall Wil
lazg Gladdl dead) GoSIl el (o) 43,00 (G boswmy podlly (uadd])
(G2l Jlzll) CBLaasyly dollly Hlaillslas

24



‘é\,a.a.ll ] (150,

Bolsell OgSI an dalmad] B9,y OLud¥l 4805 1 3llel) LSl g
(Sskoall oludll).datlse lall

sSilly 31l mliag a1, ddll iolie pal sag (Juadl lsie (oAl

4d Giany ) oLad Y1 Bl pusgey ASI Bog :(.. Al Laiing oo ¥

”“\j} el5zly Laalomall Slal 055 lMally @laidly a3l adl 44d oy Janss

¢ "do 2 s 7z 24 4,,: e 1 oA e
sadl o () GBS L8 K S B A Qs a5 05
281

:Jyh‘@ﬁ‘ﬁ]&iﬂlaw

Ay Ao Lozl 428 ) qasddl g,all daall e 3SAN oo Jla¥l -

Gt Lo dymiy Lddodl Ll > Axdlang AaY1 adlgy 4aall Lls)l -
e gzl

Bole] § 4aall (o plally puaddl (blsag caladlly wldll Ghbolge wyams -
Jl il asly Ol e LS o] 2paall a8 1 3] cplozadl 5,59 sl
Llinadl sl pd el slaradls AIYard| disysg dissyey Lol
ceglalS dd siatlly Baladl of g1 1 (e slazud € et Jaull oo slazadly

Lol ol (89 olass Ala, bl Agalanll apslsll (amy slagiadd -~
ooy b of daall (e puld Lo lizig 2l Ldans &) Al 2uadlsll aslslly
A (P9 duds BBl ellzady alaza¥ly cadlil (o Aaly & Lue 3,50l s lsll
aedlga i o G 0¥6¥) Slialy ailly 31 o K-8 Lolidl 281y § ol Bag2ge
sLaally oSty L¥e ) Jilung due il Auoliad) Jio ¥ Bl Ao il

Losmlly izl pmic 4aall clacy suclull pslall toolue cadsgs -
Aol SlaMally Og3lalls eLoly cdally elias¥lg & Laiz¥ly sLaid WIS 2adlslly

A daus 8 gaadl Lays Jeraty dus yidl byl s
25



‘é\,a.a.ll ] (150,

(ol bl Llae § GludM oSOl psadlly Glad¥l aadl jlael -
el sy ) gLl elels el <y

26



‘f)-bﬁ‘ C)Ma.;aﬁ‘ é)._glé.i.ﬁb 3.9.[4.4‘ ‘aw
"ty Juolidl (s dzxaliog ddgual”

bl Mo § pdaiilly Lo plaill agedo
"sgimilly ool oy dealing Algal”
the concept of theory and theorization in Islamic terminology “its
foundations and methodologies between rooting and renewal”
Souici leila " L qusgue
leila.souici@univ-msila.dz . (5l521) Uad| Calisgy dams Lanls

rpakle

Ly il b (3 43S BloT Jiay Aale Aagay abaiadl of dylaidl mllans o
aey il wiolally (oguaidl (£15 Amin Adsshy LSl bldiwly Ll
goubse Jl ol due 1 L8151 t55lio s paler (6558 L] sy e 9872, aiL0
0o Baius Jgaol (e (g0l alaiall o5y LS cplaad¥ly Loyl puds uslg
e o, il diolie Blel oy (qaall sl arg Ll Ldly 00,81 o Lall
il ae slaa¥l Bludl ety (£yadl @l (@S sl Slaglaie dils )
Ay ealdlg

&4431 ol 0y vy Co> ¢ alassll Tl 8yl Jies e, ddl 4,laslls
2815l &y 99 e il ALY Cy pazdy dsaiedd] Jlgadl ol 252l sums
Ly de 2l Jouadly LAY (s poms Ui il 2,aidly adasall JSCan Ve
Leeodloy dadledl danydll Adeld (posany Lee Uy Ol cldbie e
Ao lazed |
gzl Ay il o lae (! daall  plasal) il s lide clelS

Abstract:

The term theory or theorizing in general represents a central tool in
understanding Islamic law and deriving its rulings in a systematic manner
that takes into account the texts and legal objectives. The theory is based on
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building a comprehensive intellectual framework that includes principles or
legal rulings that belong to one subject characterized by interconnectedness
and harmony. Sharia theorizing is also based on derived principles. From the
Holy Qur'an and the Sunnah of the Prophet, and is strengthened by

It jurisprudential diligence and taking into account the objectives of Sharia
aims to formulate general systems that govern legal understanding and
ensure consistency of diligence with Islamic values and principles.

The legal theory represents the fruit of this theorizing. It embodies a
comprehensive vision of a specific topic, such as contracts or personal status,
and combines legal authenticity with the necessities of reality. Thus,
theorizing and theory form a flexible framework that combines commitment
to legal principles and openness to the requirements of time and place, which
ensures the effectiveness of Islamic law and its sustainable validity.
Keywords: theory; theorization; Islamic jurisprudence; objectives of sharia;

renewal.
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The impact of the paths of objective consideration in renewing the
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Abstract:
This study aims to demonstrate the impact of the methods of purposive
reasoning, represented by the stages of uncovering the intended meaning, on
renewing jurisprudential theory in terms of defining essences, controlling
goals, multiplying the aspects of reasoning, and linking the particular to the
general, tracing and acquiring aspects of relevance. This progresses from

particulars to generalities, arriving at governing theories for understanding
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and deduction, combining facts, conditions, argumentative evidence, rules,
methods, and applications. The study relies on the analytical and inductive
approaches, with the aim of extracting conclusive evidence and defining
aspects of explanation in a way that eliminates ambiguity and narrows
disagreement. Since the methods of purposive reasoning have multiplied and
their fruits have reached the level of certainty, it is known that they are the
most appropriate for renewing jurisprudential theory in terms of intent,
methodology, terminology, and application.

Keywords: Methods of uncovering the intended meaning; jurisprudential

theorizing; jurisprudential renewal; purposive renewal
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The Concept of "Theory" in Islamic Jurisprudence: A Linguistic and
Terminological Analysis
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Abstract:
This research examines the concept of "jurisprudential theory" (al-
nazariyya al-fighiyya) from a foundational (ta'sili) perspective, comparing its
linguistic and terminological significance with its historical development

within Islamic thought. The study analyzes the ongoing debate among
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contemporary jurists regarding the legitimacy of using the term, considering
its origins and influence by Western legal thought.

The research concludes that "jurisprudential theory” is not merely an
imported term, but rather a necessary methodological tool for the
advancement of jurisprudential research and for a deeper understanding of
the objectives of Sharia (maqasid al-shari'a). The study emphasizes the precise
distinction between jurisprudential theory and legal maxims (qawa'id
fighiyya), adopting Dr. Jabr al-Alfi's definition as the most accurate and
comprehensive: "A comprehensive study within a holistic framework of a
specific jurisprudential topic, characterized by abstraction and generality,
based on pillars, conditions, and partial rulings, derived from the rules of figh,
its branches, and its objectives dispersed in the books of the schools of
thought, brought together by a homogeneous objective unity."

Keywords: Jurisprudential Theory, Figh, Usul al-Figh, Legal Maxims,
Magasid al-Shari'a, Jurisprudential Research Methodology, Ta'sil Fighi.

JEL Classification Codes: K19, K49, 212, P51.
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This research paper, entitled "The Jurisprudential Approach to
Medical Developments and Its Impact on Achieving the Objectives of
Islamic Law,” comprises three sections. The first is an introduction,
introducing the concept of jurisprudential appropriation and its relationship
to similar terms, such as jurisprudential analogues, jurisprudential rules, and
others. The second section covers the approaches taken by jurists in their
appropriation of emerging issues in general and medical developments in
particular. The third section is a practical part, explaining how jurists apply
these approaches to some contemporary medical developments.

This research paper aims to clarify the concept of jurisprudential
appropriation, distinguish it from similar terms, and examine jurists'
understanding of it and their application of it in contemporary practice.

The study in this research paper indicates that jurists cannot dispense
with jurisprudential appropriation and that it is a means of arriving at legal
rulings, which proves its importance in contemporary emerging issues in
particular. At the end of this research paper, we concluded with a set of
findings, which demonstrate that jurisprudential adaptation has a close
relationship with jurisprudential theory. Jurisprudential adaptation has a
number of principles, which were mentioned by ancient jurists. They
applied jurisprudential adaptation to all issues presented to them that did
not contain explicit texts. Although they did not explicitly refer to it in their
research, they included its application in new cases.

Keywords: New cases - Medical - Adaptation - Theory -

Jurisprudential.
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Summary:

Figh theories are the Sharia rulings for legal—or juridical—terms that
encompass figh branches from various fields. Observing the different
definitions of figh theory reveals a clear reference to the legal aspect,
indicating its source and suggesting that it is an imported term. However, it
can be used to serve Islamic jurisprudence, as the theory and its topics are
inherently present in figh and can be extracted through an inductive study
of the universal meanings scattered within specific branches.

Related terms to figh theory include figh theorization (a/-tanzir al-fighi),
figh principles (al-taqid al-fighi), and figh codification (al-tagnin al-fighi).
One of the main differences between figh theory and figh principles is that
figh principles represent a universal Sharia ruling, while figh theory involves
study, research, and compilation on a particular figh topic. Similarly, one of
the main differences between figh theory and figh codification is that figh
theorization is characterized by depth and extensive exploration of the
topic, whereas figh codification focuses on brevity and precision in verbal
expression.

In reality, the "general theory" and studying Islamic jurisprudence within
its scope is a novel and unique development, introduced by contemporary
scholars who combined the study of Islamic jurisprudence with that of

positive law through their interaction and comparison between figh and
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law. They reorganized figh topics in this new style and authored works
accordingly.

From the views of both proponents and opponents of the term "theory”
and their arguments, the following points are evident:

. They agree that the term "theory” does not exist in the terminology
of earlier jurists.

. None of them considers the theory an independent or
supplementary source for deriving Sharia rulings.

. They also agree on its content, meaning, and foundational aspects,
represented by the presence of a commonality or similarity in the details of
the rulings under one category or a recurring component in more than one
category, such as the term "contract.” The jurist’s task is to uncover these
components or the common aspects among various branches and then
categorize them under what was later termed "theory” by those who
permitted the term, while others opposed it, arguing that the figh principles
and their complementary sciences, such as al-rakhreej, are sufficient.

. Thus, the disagreement between them can be considered linguistic
rather than substantive, as "theory” is merely a term, and there is no
objection to terminology if the meaning is understood. Its being a Western
term does not diminish its value since it is not intended for itself but is
merely a formal label. Moreover, its innovation is linguistic, not Sharia-
based, as innovation pertains to objectives, not means.

It is preferable and more appropriate to study and engage with figh
theories due to their significant importance and numerous benefits, the

most prominent of which are:
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. The widespread enactment of laws across countries in various fields
necessitates writing on figh theories and emphasizing them to highlight the
Islamic Sharia perspective and figh studies concerning these legal principles.

. The emergence of some Orientalist studies related to Sharia
sciences, where Orientalists have studied Sharia rulings, with some of these
studies focusing on comparing legal studies, laws, and figh writings.

The imposition of Western positive laws in several Muslim countries and
the pressure to adhere to these laws require showcasing the Sharia
perspective on the issues covered by these positive laws through what is
referred to as figh theories. Figh theories are merely a new method of formal

presentation, nothing more.

Keywords: term; jurisprudenc ; theory; supporters; opponents.
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Abstract :

This study aims to shed light on Magqasid jurisprudential theorizing as an
approach that combines preserving established legal texts and adapting to the
changing changes of the age, as it starts from the objectives of Sharia law,
which aim to bring interests and ward off harms

Magasid jurisprudence theorizing is based on combining constants and
variables through a set of mechanisms that include Maqasid interpretation of
texts, intentional diligence, activating jurisprudential rules, balancing interests
and harms, and considering reality, in order to guide jurisprudence and make

it more flexible and responsive to the challenges of the era without prejudice
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to the principles of Islamic law, which proves the continuity of the latter and
its validity for all times and places.
Keywords: theorizing, jurisprudence, objectives, texts, contemporary

variables.
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Abstract :
This research aims to examine the extent to which the disputed
principles of jurisprudence (usul al-figh) among usuli scholars are addressed
using the magqasid approach, based on two methods: demonstration and

induction. The former requires demonstrating the nature of the disagreement

over the principle by tracing its evidence among usuli scholars. The latter
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requires us to proceed from the set of jurisprudential branches that trace
back to the principle's origin, clarifying the outcome of the resulting
jurisprudential disagreement and resolving the resulting disagreement using
the magqasid approach.

If we consider the permanence of the principle, which is absolute
permissibility, to be solely for the benefit, not the harm, since what is
considered here is the preservation of the essential. Thus, the matter, devoid
of context, becomes a result of these possibilities, resulting from the
succession of benefits and harms on the part of the commanded. The benefit
lies in compliance, while the harm lies in its failure to comply, since it is
commanded.

We conclude by addressing the issue of the obligation to have
witnesses for divorce and the oscillation between the absolute command and
its being obligatory and recommended. We note the maqasid approach in
weighing opinions based on the context and the consequences of preserving
responsibilities and their changes over time. We emphasize the close
relationship between the legislative connection of obligations and the
attainment of the intended objectives in their necessary, necessary, and
improving dimensions.

Keywords: jurisprudential principle, objectives-based approach,

reducing disagreement, absolute command.
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Abstract:

Opinions have differed regarding the intended objectives of Shart'ah
discourse related to the actions of legally accountable individuals. Their
expressions have varied due to the balance between the concept of wording
and the concept of meaning—sometimes integrating both perspectives,
sometimes focusing on rhetorical existence while disregarding its theoretical
meaning, and at other times adopting the opposite approach, assuming that
the context is meant to achieve meanings as a means rather than an end. This
perspective remains consistent among its adherents across all areas of
legislation, leaving no apparent basis from which the objectives of the
Lawgiver can be inferred. Itis an academically unfounded endeavor to search
for the concept of Magasid (objectives) among Usal scholars without first

determining the prevailing Maqasidi schoo.
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Abstract:

This study aims to establish the Method of Elevation as a means to
attain certainty in legal rulings. This requires refining its principles and
defining its pathways. The research focuses on foundation| evidence that
reinforces coherence and agreement, ensuring the recurrent transmission
(tawdtur) of intended meanings in legal reasoning. It achieves this by

elevating analysis from solitary reports (ahdd) to tawatur, from the particular
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to the universal, and from specific meanings to general meanings supported
by multiple pieces of evidence. Through inductive analysis, presumptive
evidence is elevated to the level of certainty, transforming it into a definitive,
universally accepted principle.

Keywords: Elevation; Tawatur; Ahad ; Universal; Certainty.
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Legal controls for the jurisprudential theory of objectives
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Abstract:
The approach of Arab modernists in their interpretations of Islamic law traces
back to the methodology of ancient esoteric (Batinism) thought. Just as the
esoteric school ultimately seeks to undermine the pillars of Islamic law
embodied in the revealed texts, Arab modernists similarly dismiss the sanctity
of these texts. They do not hesitate to bypass them, allowing their intellects to
wander freely. The outcome is a complete deviation from divine obligations.
This calls for vigilance and awareness, as this approach can have profound
effects on society, particularly in its various intellectual domains.

Keywords: modernists ; Islamic law; pillars; obligations.
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Abstract:

The Magasid-based jurisprudential theory is a balanced and comprehensive
approach to deriving Islamic legal rulings. It blends authenticity with renewal to
fulfill the objectives of Islamic law in various aspects of life. Rather than being an
abstract theory, it serves as a practical tool for ijtihad, helping societies maintain

their identity while adapting to modern changes. This study highlights key
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characteristics that make this theory more inclusive and flexible in addressing
contemporary legal issues.

It harmonizes religious texts with public interests while considering social and
economic changes. Moving beyond traditional ijtihad, it offers an integrated
methodology that upholds the objectives of Sharia. Through various models and
examples, it promotes justice, mercy, facilitation, and the alleviation of hardship.
Ultimately, it provides practical solutions that balance religious principles with
societal needs.

Keywords:. Maqasid-based jurisprudential theory - Islamic legal rulings - ljtihad

- Sharia objectives -Public interests .
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Abstract:

This study aims to highlight one of the most important issues that
contemporary scholars have researched, and related to the method of

jurisprudential theorization, as it has been studied and analyzed by jurists and
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specialists due to its being considered one of the important issues known to
contemporary societies, especially in a time when writings have proliferated and
opinions have differed, in addition to the urgent need for renewal in the field of
jurisprudential studies. The method of jurisprudential theorization, like other
scientific methods, is based on clear foundations that do not go beyond the
framework of research in Islamic jurisprudence. It has its own advantages, in
addition to some defects and shortcomings that must be addressed, in order to

reach the correct jurisprudential theorization.

Keywords: jurisprudential theorization, method, advantages, disadvantages.
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Abstract :

The topics of objectives, despite their importance in the books of the
predecessors, were scattered here and there in the topic of weighting between
conflicting analogies, and they may be referred to when talking about the
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classification and established it on the scale of interest and warding off
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302




Al e ¢y 3adl e Boyolall Aesmam Al e lgall

He decided on Hassan's rules to rely on in the event of conflict The one who
is ignorant of it has unreliable knowledge and his judgment is undermined .

Al-Ezz, may God have mercy on him, says: “ Everyone who is ignorant of
the rules in his ruling or its content is obliged to revoke his ruling and withdraw
from his fatwa, and returning to the truth is better than persisting in falsehood

Rule, objectives, preponderance, conflict, interest, corruption
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Abstract:

The topic of difference occupied a large part of Imam al-Shatibi’s thought and

cognitive production, based on the reality he lived, so we find him denying the
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difference from the Sharia in its principles and basis alike, and that it was not
established with the intention of difference.

Imam al-Shatibi was able to address many issues of ljtihad and difference in
light of objective rules that represent the characteristics of Islamic legislation and
its supreme principles, such as the rule of “moderation and balance” in light of
which he addressed the issue of fatwa when opinions differ and multiply, and the
conditions for choosing the school of thought to which he is committed, and the
rule of “extracting the person obligated from the call of his desires” in light of
which he addressed several issues such as following concessions and choosing
between opinions and schools of thought, and the issue of making difference an
argument for permissibility and other issues.

Al-Shatibi appeared again in his presentation of the issues of
disagreement because his treatment of the subject was within the framework of
his new science (the objectives of Sharia), whether in terms of the position of the
objectives of Sharia on it initially, or in terms of besieging and belittling it, or
theorizing many of its issues in light of the rules of objectives.

Keywords: theorization, Purposive, difference, jurisprudential, al-Shatibi
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Taking into account nature in the jurisprudential theory of objectives
according to Sheikh Muhammad al-Tahir ibn Ashur
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Abstract:

Fitrah is one of the concepts with authentic terminological connotations in

Islam; which has deep roots in the Sharia system; as it is a compositional
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description of the human being who is closely linked to the legislative order,
through influence and impact.

This study seeks to clarify the concept of fitrah and its meanings according to
Ibn Ashour and the extent to which Sharia is taken into account and
considered in the Magqasid Ashuri thought, and how its manifestations were
manifested in the rulings of jurisprudence and its objectives according to the
Magqasid vision of Ibn Ashour.

The research concluded that fitrah is a central terminological concept in Ibn
Ashour's thought, and has a place and position in the theoretical Maqasid
Ashuri theory, as it is the origin and foundation upon which the Magasid
system is built.

The authenticity of fitrah is the guarantor of the continuity, continuity and
suitability of Sharia in every time, place and situation.

Key words: Instinct, theory, jurisprudence, objectives, Ibn Ashour.
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Abstract:

Research into methods of legislation is considere One of the most important
approaches known to Islamic legislation is the purposeful approach, which is
related to two theories: One is the principles of jurisprudence and the other is
the rules of jurisprudence. Endoscopy is related to downloading; This is what
brings us before the problem of clarifying the position of the Magqasid

approach in the principles of legislation in a way that enables this system of
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legislation to be promoted and controlled and in a way that serves its goals and
purposes. The importance of this is not hidden, which basically lies in
removing the confusion regarding considering the science of Maqasid as a
stand-alone approach that can be relied upon to guide diligence and correct
consideration.

Keywords: foundations, method, objectives, criticism, evaluation.
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The rule of blocking the means and its importance in the jurisprudential
theory of objectives
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Abstract:

Jurists have differed and varied in their reliance on a number of sources of
Islamic legislation, to the point that some of them are known for their
emphasis on certain principles and not others. The most important of these
sources are: blocking the means, istihsan, public interest, the sayings of the
Companions, the practices of the people of Medina, custom, and other

principles adopted by each school according to its own, such as taking into

account differences of opinion among the Malikis and other.
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Perhaps the most important of these disputed sources and the one most
frequently cited in the reasoning of jurists, through which they have proven
many of the jurisprudential theories, especially the purposive
jurisprudential theories in Islamic jurisprudence, is the principle of blocking
the means, which is considered a principle capable of preventing falling into
something forbidden or something similarly disliked. Then come other
sources such as istihsan and the like, which will be explained in the folds of
the research, God willing.

Keywords: blocking the means, theory, objectives, disliked things.
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Abstract:
Responds to the jurists in each period calamities and developments
jurisprudential emergency, go to deal with them according to and based on
the Qur'an and Sunnah to search for the provisions of legitimacy, relying on
tributaries and mechanisms that stipulate the rule of the new descending, as
seeks to clever and legends of the science of jurisprudence answer those
calamities and issues, and clarify the paths and ills and semantics and
aspects and the most likely and likely between the different schools of
thought and the adoption of the strongest evidence goes to the imams of
each, including what is known today jurisprudential opinions or
jurisprudential theories between The latter, which is the fruits of the
eligibility of ijtihad and the findings of the imams of the origins of theorizing
in the graduation of new provisions for contemporary emergency issues, the
subject of Islamic legislation is one of the greatest topics worthy of mention
and praise, which aims to enact and control the transactions and systems of
people’s lives .
In addition to the above, this research paper shows and reveals the ways of
deduction - by resurrection, proof or rejection - of the methods of inference,
limited to contemporary examples and jurisprudential indications that
show the difference in them - such as the interest sent, approval and other
sources of legislation in which the difference between the original and the
dependency between transport and mental - taking into account thatAll of
itis the intentional view that the Islamic Sharia was keen to implement and

act according to to it to take care of .the interests of the people
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The Maliki jurisprudence is its purpose with distinction, with the
assets of jurisprudence, entire jurisprudential rules, and general theories
based on the premium view, the millions, and the basis for the purposes of
the legal texts to serve the interests of the servants, and the spoilers and
harms of them, and perhaps the concept of jurisprudence theories is one of
the most important vocabulary in which the absorption of judgments is
evident And the awareness of its purposes in an incomparable manner or a
decrease, in which the budgets are clear, the grazing of priorities and the
consideration of the fate, and then this intervention comes entitled (the
theory of what was done in the work of Maliki jurisprudence and the
manifestations of the investigation) as one of the jurisprudential theories
that Maliki jurisprudence is unique, through which we seek Standing the
features of (the theoretical theoretical theoretical) among the Maliki jurists,
standing at the advantages of this theory, and identifying the curricula and
paths that the Malikis jurists have taken in controlling and formulating such
theories.

In order to achieve this endeavor, we imagine that our plan is
organized according to important and necessary points, the beginning of
this theory is a concept, a curriculum and a field, then the position of the
Maliki jurists on the concept of work, then an indication of their approach
and their controls in taking the name of the work, then explaining some
practical applications for this theory, and ending with highlighting Magic
features in the position of this theory.

Keywords: Theory, On which the work was done , Maqasid, Maliki

jurisprudence
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Abstract:

The theory of arbitrariness in the use of the right is one of the most
important jurisprudential theories because it is based on principles and
rules of jurisprudence based on the knowledge of the reasons for the rulings
and the intention of the street from the legislation. This is because rights are
legislated for certain interests and purposes, so any right whose user
deviates from the purpose for which the right was legislated, the user of the
right is considered arbitrary in that right and is prohibited from using it to

contradict the intention of the street from the legislation, so the origin of the

theory is based on this, and all the criteria for arbitrariness mentioned in this
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research proceed from the rule of contradicting the intention of the street
from legislation, which is the intentional dimension that this theory is based
on.

Keywords: theory; Islamic jurisprudence; Abuse of right; Purposes of the

Shari'ah .
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Abstract:

The research addresses the topic of the theory of necessity and its
impact on emerging issues due to Corona, by defining the theory of
necessity and explaining the features of Islamic law's consideration of
necessity in legislation and highlighting its impact on emerging issues of
Corona. We have concluded several results, the most important of which
are: The reality of the theory of necessity is all situations that occur to a

person and require consideration to prevent missing out on important
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interests or falling into forbidden corruption. Several legal from the Quran
and Sunnah and the consensus of scholars have attested to the
consideration of necessity in legal rulings, the jurists have also surrounded
itwith several legal controls that determine its paths and locations so that it
does not you take a means to achieve what is forbidden or to evade legal
costs, the effect of necessity in constructing legal rulings became apparent
due to the emerging catastrophes, and this is what emerged through some

of the issues that arose due to the Corona virus.

Keywords: theory; necessity; emerging issues; Corona.
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The theory of Istishab and its legal extension
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Abstract:
The research paper aims to: clarify the truth of the theory of Istishab, as it is
one of the fundamental theories, with a clarification of the effect of the
theory of Istishab in legal branches, as well as the keenness to activate the
theory of Istishab in establishing general rules and principles, and this is
intended to solve many issues in legal branches by relying on the theory of

Istishab, and the extent of the flexibility of the theory of Istishab and its

extension in many branches.
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The research paper also raises an interesting question: How did the
applications of the theory of Istishab, as a fundamentalist theory, reflect its

fixed presence in many different branches of law?

Keywords: Istishab, innocence, theory, law.
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